


Section 123, Block 1, Lot 7
VILLAGE OF GOSHEN:  COUNTY OF ORANGE
ZONING BOARD OF APPEALS
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X

	In the Matter of the Application of

Eastgate Offices VII, LLC

	

	For an area variance as follows:
· An interpretation of the Village of Goshen Zoning Code that the proposed child daycare facility is an accessory use and therefore is permitted in the IP Zone.  

	DECISION


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X

Introduction
The applicant is the owner of an Office Park that has multiple buildings with multiple tenants renting space within those buildings.  The property is located at 5 Coates Drive and is in the IP Zoning District and is identified on the tax maps as Section 123, Block 1, Lot 7.
 The applicant wishes to lease space in one of the buildings to a child day care facility. The Zoning Code[footnoteRef:1] allows, in the IP Zoning District, “child day facilities accessory to a principal use and located within the principal building.”  (emphasis supplied).   [1:  See Village Code Bulk Table for the IP Zoning District.] 

In order to accomplish its objective, the applicant seeks an interpretation  of the Zoning Ordinance of the Village of Goshen that the proposed child care facility is permitted in the IP Zone as an accessory use.  
A public hearing was held on June 18, 2015 notice of which was published in the Goshen Independent.  Those adjoining property owners entitled to receive notice of the public hearing were properly notified by mail.
Law
	Appendix A to the Village Code, Entitled “Zoning,” contains the Table of General Use Regulations more commonly known as the “Bulk Tables.”  Bulk Table #10 identifies the uses allowed in the IP Zoning District.  Column D of Bulk Table 10, entitled “Accessory Uses Permitted by Right,” at number 4, provides: “Child day care facilities accessory to a principal use and located within the principal building.” 
SEQRA
 Interpretation requests constitute Type II actions under the State Environmental Quality Review Act (“SEQRA”) and, as such, are not subject to review under the SEQRA regulations.  
GML 239 Referral
Interpretation requests are not subject to the referral requirements of General Municipal Law section 239.  Accordingly, no referral to the Orange County Planning Department is required.  
Background
In support of the application, the following information has been submitted:

1. Application dated May 27, 2015.

At the public hearings the applicant was represented by Joe Matta, a principal in Eastgate Offices VII, LLC..

Findings of Fact

Based upon all of the foregoing, the Board makes the following findings of fact:
1. East Gate is the owner of a 7.479+/- acre site known and designated on the tax map as Section 123, Block 1, Lot 7 located 5 Coates.

2. The property is presently improved by office buildings with associated parking all in accordance with the site plan previously approved by the Village Planning Board.
3. The applicant proposes to rent a portion of one of the buildings to child day care facility.  

4. No members of the public spoke at the public hearings in connection with this application. 



Interpretation Request

	As a preliminary matter, the authority for the Board to render interpretations of the local Village zoning ordinance is found in Section 7-712-b of the New York State Village Law.   Section 7-712-b is entitled “Permitted actions by board of appeals.”  It provides as follows:

Orders, requirements, decisions, interpretations, determinations.  The Board of Appeals may reverse or affirm, wholly or partly, or may modify the order, requirement, decision, interpretation or determination appealed from, and shall make such order, requirement, decision, interpretation or determination as in its opinion ought to have been made in the matter by the administrative official charged with the enforcement of such local law and to that end shall have all the powers of the administrative official from whose order, requirement, decision, interpretation or determination the appeal is taken. 

It is therefore clear that state law specifically authorizes the Board to entertain this interpretation request.  

Discussion
The applicants’ s representative testified at the hearing that while the proposed child day care facility would accept children whose guardians worked in the building wherein the facility is proposed to be located, it would also accept children whose guardians worked elsewhere.  In point of fact, the use described was a principal, primary, stand-alone use and was not in any way an accessory use.  As described, the use proposed is therefore not allowed by the Code.  
 


Decision
For the foregoing reasons, the application is denied.

Dated:	June 18, 2015	 ________________________________
					Wayne Stahlmann, Chairman 
Village of Goshen Zoning Board of Appeals
By roll call a motion to approve this decision denying the application was adopted by a vote of 5 in favor of the motion to deny the requested variance. 
	
	Yes
	No
	Abstain
	Absent

	Wayne Stahlmann, Chairman
	X
	
	
	

	Garfield Clark
	X
	
	
	

	John Strobl
	X
	
	
	

	Kerri Stroka
	X
	
	
	

	Molly O’Donnell
	X
	
	
	




STATE OF NEW YORK	)
				)ss:
COUNTY OF ORANGE	)

	I, Margaret Strobl, Clerk of the Village of Goshen, do hereby certify that the foregoing Decision was filed in the Office of the Village Clerk on ______________.

________________________________
MARGARET STROBL, CLERK
VILLAGE OF GOSHEN
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