


Section 103, Block 3, Lot 2
VILLAGE OF GOSHEN:  COUNTY OF ORANGE
ZONING BOARD OF APPEALS
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X

	In the Matter of the Application of

Goshen Central School District

	

	For an area variance as follows:
· A variance permitting internally illuminated sign larger than 2 square feet to be located on the premises.  

	DECISION


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X
Introduction
This application results from the request made by the Goshen Central School District to replace the existing sign in front of the school district bus garage at the entrance to the Goshen High School along Scotchtown Avenue.  
The record is unclear as to how or when the existing the sign was erected as no testimony was provided by the School District or the Building Department in this regard.  The Zoning Board, however,  takes notice of the fact that the current sign has been in existence in its present location for many, many years. 
   The applicant now wishes to replace this existing road sign and replace it with an internally illuminated sign.  The new sign will be erected in the same location as the existing sign.  The total sign area will be  18’8” x 9’8”.  This total area includes the brick pillars and brick foundation which presently support the exiting sign.   The message portion of the sign will be will be 4’ x 8’ and will be internally illuminated by LED illumination.
The property is located at 222 Scotchtown Avenue and is in the R-1 Zoning District and is identified on the tax maps as Section 103,  Block 3, Lot 2.
The maximum size sign allowed in he R-1 Zoning District is 2 square feet.  Additionally, internally illuminated signs are not permitted in the R-1 Zoning District under the Village of Goshen Zoning Ordinance.[footnoteRef:1]   [1:  See Village Zoning Ordinance  section 7.5.] 

While it is arguable that the size of the sign is permitted as a pre-existing nonconforming sign, the record is not compete in this regard.  Accordingly, the application seeks the following variances: (1) an area variance allowing an internally illuminated sign and (2) an area variance allowing a sign larger than 2 square feet to exist on the premises.  
A public hearing was held on May 21, 2015 notice of which was published in the Goshen Independent.  Those adjoining property owners entitled to receive notice of the public hearing were properly notified by mail.
The public hearing was closed on May 21, 2015.
Law
	Section 7.5 of the Village Zoning Ordinance prohibits internally illuminated signs in all residential Zoning Districts.  This same section of the Village Zoning Ordinance also prohibits signs over 2 square feet in all residential Zoning Districts.. 
Background
In support of the application, the following information has been submitted:

1. Application dated April 9, 2015.
2. Unattributed drawings depicting the location of the sign.
3. A series of photographs depicting the existing sign. 

Jonathan Redeker, appeared on behalf of applicant the at the public hearing in support of the application.    
Findings
Based upon all of the foregoing, the Board makes the following findings:
1. The premises have a pre-existing sign.
2. The applicants propose to replace that sign within the same foundation footprint with an internally illuminated LED sign. 
3. The Building Inspector has denied the application for a Building Permit by letter dated April 1, 2015.   The applicant has appealed this denial. 
SEQRA
This matter constitutes a Type II action under the State Environmental Quality Review Act. 

GML 239 Referral
This application was referred to the Orange County Planning Department for review and report as the property is within 500 feet of a County Highway and is within 500 feet of a municipal boundary.  The County did not issue a GML 239 report despite being provided with due notice of this application.  

In reviewing the facts presented for the requested area variances, the Board considered the five standards for determining whether the applicant has sustained its burden of proof as required by Village Law  7-712-b(3)(b).  Each factor has been considered relevant to the decision of the board of appeals, but no single one is viewed as precluding the granting of the variances.

(1) Undesirable Change—Detriment to Nearby Properties
The applicant testified at the hearing that the sign will be in harmony with this existing, mature, neighborhood and would not in any way result in any undesirable changes to the neighborhood nor cause any detriment to any nearby properties.   
The sign is proposed to be located in the same exact location as the existing sign which has been in existence, based upon anecdotal information, for more than 30 years.  While the zoning designation for the property is residential (R-1), the sign is fact, in front of a bus garage, next to an elementary school and along the access way to the High School. 
One neighbor testified at the public hearing.  She opposed the internally illuminated sign, arguing that the internal illumination was out of character with the neighborhood.  
The Board carefully considered the contrary positions advance at the hearing.  On balance, the Board finds that while there are residential homes in the vicinity,  the “neighborhood” surrounding the sign is not residential.  The Board further determines that size of the sign and the fact that it is internally illuminated will not result in any adverse impact upon the neighborhood nor alter the essential character of that neighborhood.  
 Accordingly, based upon the evidence and testimony submitted to the Board, the Board finds that the requested area variance will not result in a serious, undesirable, detriment to surrounding property owners.

(2) Need for Variance
The applicant testified that its current sign is outdated and inconsistent with current technology.  The applicant further testified that the sign proposed is consistent with other  signs currently being erected by other educational institutions thorough out County.
The Board concurs with the applicants testimony.  Further, because the prohibition against internal illumination is absolute, the applicant has no alternative other than to seek a variance for relief from  this requirement.  Further, it is appropriate to construct a sign of the same size as has existed for the past 30 years or more.
Accordingly, the Board finds that the benefit sought to be achieved by the applicants cannot be achieved by any other method other than the issuance of the requested variances.  

(3) Substantial Nature of Variances Requested
The variances requested are substantial.  However, because the focus of the inquiry by the Zoning Board of Appeals is upon the character of the neighborhood in question, we believe, under the circumstances presented here, that the substantial nature of the variance requested does not prohibit us from granting the application.    


(4) Adverse Physical & Environmental Effects
	No testimony was given, nor was any evidence provided, that would indicate that issuance of the requested variance would result in any adverse physical and/or environmental effects.  The applicant testified that no such effect would occur.
Absent any testimony or evidence indicating such, the Board cannot conclude that any adverse physical or environmental effects will result from allowing the applicant to have an internally illuminated sign.     

(5) Self-Created Difficulty
The need for this variance is clearly self-created in the sense that the applicant is charged with the knowledge of the Village Zoning Ordinance as it relates to internally illuminated signs and the need to obtain a variance in order to internally illuminate a sign of the size proposed.  
 
Decision
In employing the balancing tests set forth in Village Law 7-712-b(3)(b)  the Board hereby grants the variance as requested.

Dated:	June 18, 2015	 ________________________________
					Wayne Stahlmann, Chairman 
Village of Goshen Zoning Board of Appeals
By roll call a motion to approve this decision was adopted by a vote of 5 in favor of the motion to deny the requested variance. 
	
	Yes
	No
	Abstain
	Absent

	Wayne Stahlmann, Chairman
	X
	
	
	

	Garfield Clark
	X
	
	
	

	John Strobl
	X
	
	
	

	Kerri Stroka
	X
	
	
	

	Molly O’Donnell
	X
	
	
	




STATE OF NEW YORK	)
				)ss:
COUNTY OF ORANGE	)

	I, Margaret Strobl, Clerk of the Village of Goshen, do hereby certify that the foregoing Decision was filed in the Office of the Village Clerk on ______________.

________________________________
MARGARET STROBL, CLERK
VILLAGE OF GOSHEN
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