Section 114, Block 5, Lot 10
VILLAGE OF GOSHEN:  COUNTY OF ORANGE
ZONING BOARD OF APPEALS
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X

	In the Matter of the Application of

Goshen Realty Holdings, LLC

	

	For an area variance as follows:
· Area variance allowing a lot coverage of 70% where 65% is the maximum allowed. 
	DECISION


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -- - - - -X

Introduction
Goshen Realty Holdings, LLC, hereinafter the “applicant,” is the owner of certain real property that is located at 400 Greenwich Avenue  in the DS Zoning District and is identified on the tax maps as Section 114, Block 5, Lot 10.  
The property currently is improved by a Gulf gas station with an accessory convenience store and Subway sandwich shop located within the existing building.   The applicant proposes to remove the Subway sandwich shop and replace it with a Dunkin Donuts.  The only external change to the building itself will be the installation of a drive through window.  
Externally, additional pavement will be installed to accommodate the required parking spaces for the new Dunkin Donuts and to facilitate the driveway to access the new drive through window.
At the end of the day, the additional pavement will result in 70% lot coverage where the maximum allowed by the Village Code is 65%.
In order to accomplish their objective, therefore, the applicant will require a variance as follows:  (a) an area variance to permit a lot surface coverage of 70% where 65% is the maximum allowed.    
A public hearing was held on June 18, 2015 notice of which was published in the Goshen Independent.  Those adjoining property owners entitled to receive notice of the public hearing were properly notified by mail.
Background
In support of the application, the following information has been submitted:

1. Application and Project Narrative dated May 27, 2015;
2. Site Plan prepared by James Dillin, PLS, datd April 16, 2015

The applicant was represented by Steven Esposito, RLA, at the public hearing.  No one from the public appeared either in favor or in opposition to the application.
Findings
Based upon all of the foregoing, the Board makes the following findings:
1. The applicant is the owner of a parcel of land located at 400 Greenwich Avenue in the Village of Goshen.   
2. The applicant proposes to install additional pavement on the site to accommodate the parking required and a driveway for the drive through window that will service the  Dunkin Donuts that will operated from inside the existing building on the site.   
3. The installation of eh pavement will result in a lot surface coverage of 70% where 65% is the maximum allowed. 
4. The applicant was referred to the Zoning Board of Appeals by the Village of Goshen Planning Board pursuant to correspondence from their counsel dated May 28, 2015. 
SEQRA

This matter constitutes a Type II action under the State Environmental Quality Review Act (“SEQRA”). As such, this project is an “exempt action” and is not subject to review under SEQRA.

GML 239 Referral
This application has been referred to the Orange County Planning Department for review and report. The Planning Department has reported that this matter is one for local determination, there being no significant inter-municipal or countywide considerations found to exist.

In reviewing the facts presented for the requested area variances, the Board considered the five standards for determining whether the applicant has sustained its burden of proof as required by Village Law  7-712-b(3)(b).  Each factor has been considered relevant to the decision of the board of appeals, but no single one is viewed as precluding the granting of the variances.

(1) Undesirable Change—Detriment to Nearby Properties
The applicant’s representative testified at the hearing that after the installation of the additional pavement the site would remain in harmony with this existing, mature, neighborhood and would not in any way result in any undesirable changes to the neighborhood nor cause any detriment to any nearby properties.  
The Board notes that the character of the surrounding neighborhood is commercial and that the installation of the additional pavement would not alter or adversely impact in any way  the essential character of that neighborhood.  The Board also notes that the property is sufficiently landscaped and is benefitted by the fact that it abuts a State right of way that is also landscaped which substantially mitigates the visual impact of the proposed addition pavement.  
No contrary evidence or testimony was submitted to public hearing.
Absent any testimony or evidence indicating such, the Board cannot conclude that any undesirable change in the character of the neighborhood or detriment to the neighbors in that neighborhood will result from the construction of the proposed addition.
Accordingly, based upon the evidence and testimony submitted to the Board, the Board finds that the request of the area variance will not result in any serious, undesirable, detriment to surrounding property owners.

(2) Need for Variance
Based upon the testimony adduced at the hearing, it would appear that the need for the variance is generated by the applicant’s desire to construct the addition for the accommodation of a Dunkin Donuts Restaurant.
It is, of course, extremely difficult for the Board to evaluate this objective as it relates to the need for a variance.  However, there was no adverse testimony and there was no public opposition to the variance requested.  Moreover the variances requested appear to be the minimum needed to obtain the relief sought by the applicant.   
Based upon the testimony and evidence received by the Board, it appears that the relief sought by the applicant may only be obtained by the variance sought herein.

(3) Substantial Nature of Variances Requested
The variance requested is not substantial.  

(4) Adverse Physical & Environmental Effects
	No testimony was given, nor was any evidence provided, that would indicate that issuance of the requested variance would result in any adverse physical and/or environmental effects.  The applicant’s representative testified that no such effect would occur.  
Absent any testimony or evidence indicating such, the Board cannot conclude that any adverse physical or environmental effects will result from the construction of the proposed addition.

(5) Self-Created Difficulty
The need for this variance is clearly self-created in the sense that the applicant purchased this property charged with the knowledge of of the Village Zoning Ordinance as it relates to lot surface coverage.  
 


Decision
In employing the balancing tests set forth in Village Law 7-712-b(3)(b)  the Board hereby grants the variances as requested.

Dated:	June 18, 2015       	 ________________________________
					Wayne Stahlmann, Chairman 
Village of Goshen Zoning Board of Appeals 
By roll call a motion to approve this decision was adopted by a vote of 5 in favor and 0 against. 
	
	Yes
	No
	Abstain
	Absent

	Wayne Stahlmann, Chairman
	X
	
	
	

	Garfield Clark
	X
	
	
	

	John Strobl
	X
	
	
	

	Kerri Stroka
	X
	
	
	

	Molly O’Donnell
	X
	
	
	





STATE OF NEW YORK	)
				)ss:
COUNTY OF ORANGE	)

	I, Margaret Strobl, Clerk of the Village of Goshen, do hereby certify that the foregoing Decision was filed in the Office of the Village Clerk on ______________.

________________________________
MARGARET STROBL, CLERK
VILLAGE OF GOSHEN
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